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This is a decision on the petition filed October 25, 2004 1 , under 37 CFR 1.137(a) to 
revive the above-identified application. This petition is properly treated as a petition 
under 37 CFR 1 .181 to withdraw the holding of abandonment (no fee due). 

The petition under 37 CFR §1 . 1 81 is GRANTED 



The petition to revive under 37 CFR §1.1 37(a) is DISMISSED. 

This above-identified application became abandoned for failure to timely file an appeal 
brief and submit the accompanying fee. Applicant filed a Notice of Appeal and three 
month extension of time on April 16, 2003 . Pursuant to 37 CFR 41.37(a) applicant was 
required to file an Appeal brief two months from June 16, 2003. No further extensions 
of time pursuant to 37 CFR 1.136 were obtained. Accordingly, this application became 
abandoned on June 17, 2003. A Notice of Abandonment was mailed on December 1 1 , 
2003. 



Petitioner states that a timely reply was mailed via certificate of mailing on November 
11, 2003, which included the following papers: Request for Continued Examination 
(RCE ) Transmittal, credit card transmittal, and five month extension of time . 



' Petitioner has provided evidence that a petition filed under 37 CFR 1 . 1 37(a) was 
previously submitted on January 27, 2004 pursuant to 37 CFR 1 .8. 
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Petitioner has submitted a copy of the previously mailed correspondence, which bears 
a certificate of transmission dated November 1 1 , 2003, which would have rendered the 
reply timely if received. Petitioner has also provided a copy of the sending unit's report 
confirming transmission. To meet the submission requirement under 37 CFR 1.114, 
petitioner requested the use of a previously submitted amendment. 

The file record does not include the originally submitted papers. Failure to receive 
correspondence which includes a certificate of mailing or certificate of facsimile 
transmission is addressed in 37 CFR 1.8(b), reproduced below: 

In the event that correspondence is considered timely filed by being mailed or 
transmitted in accordance with paragraph (a) of this section, but not received 
in the U.S. Patent and Trademark Office after a reasonable amount of time 
has elapsed from the time of mailing or transmitting of the correspondence, or 
after the application is held to be abandoned, or after the proceeding is 
dismissed, terminated, or decided with prejudice, the correspondence will be 
considered timely if the party who forwarded such correspondence: 

(1 ) Informs the Office of the previous mailing or transmission of 
the correspondence promptly after becoming aware that the 
Office has no evidence of receipt of the correspondence; 

(2) Supplies an additional copy of the previously mailed or transmitted 
correspondence and certificate; and 

(3) Includes a statement which attests on a personal knowledge 



The petition satisfies the above. requirements of 37 CFR 1.8(b). Accordingly, the 
holding of abandonment for failure to timely file an appeal brief is hereby 
withdrawn and the application restored to pending status. 

> 

Since the credit card originally submitted to pay the RCE and extension of time 
fees has expired, deposit account no. 23-3050 will be charged the $1,005 
extension of time fee and the $385.00 RCE fee. Petitioner is entitled to a refund of 
the $55.00 petition fee. 



basis or to the satisfaction of the Director to the previous timely 
mailing or transmission. If the correspondence was sent by 
facsimile transmission, a copy of the sending unit's report 
confirming transmission may be used to support this statement. 
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The copy of the reply received with the petition will be accepted in place of the 
reply shown to have been mailed (or transmitted by facsimile) on November 1 1 , 
2003. 



This application is being referred to Technology Center AU 3627 for appropriate action 
in the normal course of business on the reply received with petition. 

Telephone inquiries should be directed to the undersigned at (571) 272-3215. 



Charlema R. Grant 
Petitions Attorney 
Office of Petitions 
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Papers: U.S. Patent and Trademark Office receipt stamped Utility Patent Application Transmittal 
form dated January 28, 2000; Transmittal Letter For Patent Application dated January 28, 2000; 
Application dated January 28, 2000; Filing Receipt dated May 23, 2000; Executed Declaration and 
Power of Attorney; Preliminary Amendment dated October 15, 2001; Office Action (Restriction 
Requirement) dated November 27, 2001; Revocation and Power of Attorney and Grant of New 
Power of Attorney dated December 21, 2001; Notice Regarding Power of Attorney dated January 
3, 2002; Office Action (Restriction Requirement) dated January 15, 2002; Petition for Extension of 
Time and date stamped return receipt postcard dated March 15, 2002; Transmittal Letter and 
Preliminary Amendment dated March 15, 2002; Response to Restriction Requirement dated March 
15, 2002; Non-Final Office Action dated March 29, 2002; Information Disclosure Statement and 
stamped return receipt postcard dated July 24, 2002; Transmittal Letter, Amendment with Request 
for Extension of Time and date stamped return receipt postcard dated July 29, 2002; Final • 
Rejection dated October 16, 2002; Supplemental Information Disclosure Statement and date 
stamped return receipt postcard dated December 10, 2002; Petition for Extension of Time and 
Notice of Appeal dated April 16, 2003; Request for Continued Examination and facsimile 
confirmation dated November 1 1 , 2003 ; Communication Dismissing Appeal dated December 1 1 , 
2003; Fee Transmittal, Credit Card Payment Form, Petition for Revival of an Application for 
Patent Abandoned Unavoidably dated January 27, 2004; Petition to Revive with and date stamped 
return receipt postcard dated October 25, 2004; Assignee Power of Attorney and return receipt 
postcard dated December 3, 2004; Notice of Acceptance of Power of Attorney and Notice 
Regarding Change of Power of Attorney dated May 10, 2005; Notification of Loss of Entitlement 
to Small Entity Status; Receipt; all hand delivered 

Applicant(s): Charles Eric Hunter and John H. Hebrank 

Title: MUSIC DISTRIBUTION SYSTEM 

Application No.: 09/493,854 

Filed: January 28, 2000 

Docket No.: IVOO-0002 

Date Sent: November 20 5 2006 

Sent By: MDS/GSPlichta/lnapoli S 
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